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‘The next Lord
Chancellor?

DEDICATED FORSAKER OF FASHION Booth & Co - HERO OR
VILLAIN? Names solicitor Michael Freeman - BLUE ARROW 2,
DTI 0 Another inquiry collapses - GET BACK Norton Rnsel returns
to Bishopsgate - THE CHRISTMAS QUIZ Are you in it?
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TRIAL

Y The outcome of the Gooda
Walker trial had as much to do

s gl

e i with the tactics of the lawyers
"1' : - as the merits of the case. For
i 11 T I : )

o | I""I _-

three months the defendants -

led by Bernard Eder QC and

Elborne Mitchell - and the

plaintiffs - led by Geoffrey Vos QC
and Wilde Sapte - fought a ferocious
High Court battle. In the end, the
plaintiffs won the largest award

in British legal history. How

did they do it? BY CATRIN GRIFFITHS

roup
d hy

n the stand in Court 36, former Gooda Walker underwriter Tony
Willard was choking back tears. Asking if part of his evidence
could be heard in camera, he said: ‘T am very worried about what
might happen to me personally when 1 say this... Tt will not ineriminate
me, but it might incriminate other people.” Willard, a witness for the
defendants, was alleging under cross-examination by plaintiffs’ counsel
Geoffrey Vos QC that he had been forced to lie to names about his
syndicate’s performance. ‘It caught everyone on the hop,” recalls one
observer. ‘People were rushing around at lunch and saying he was about

to commit suicide’.

As soon as the court adjourned for lunch,
Wilde Sapte partmer and names solicltor Phillp
Rocher called the Gooda Walker Action Group
(GWAGYT fo tall them of the dramatic events
By that aftensm, the press box was seething
with reporters, many of whom had been
tipped off by GWAG. The next day. the head-
limes were florid. ‘Dmma as Gooda Walker
defemce witness breaks down under cross-
exarmination: Unclerwriter was “toreed o He™,”
screameed] Limed s List, “Goonda agent “told to
BUPPTEsS bosses™,” hlazed Hae [J‘c..'l‘:l.l Tetegraph.

Right from the start, the Gooda Walker case
has generated more publicity than the other
[ loyd's names cases put together. This is only
p.1rr|1_,' due bn adroit press 'rn.m.11|;|:'m|-r|+ h:..' Hh
Goodn Walker Action Group, led by Michae]
|HI|?‘I!.- and advised h\-' Wilde '~|.1ph|"ﬂ- RBawcher.
The largest mass action in LK legal kistory, the
sheer size of the case guaran tesecd [PIOss COVET-
AgE, while the E-l-:n:ril'_l' of emobon E?_L"T.il'r.!bl‘d )
it apart from other commencial negligence
CABES 'I-':n.1-|i.3.-', the sums claimed were huge: the
Cooda Walker namies had lost amd seere ¢ laim-
im £6F4m

Gooda Walker's la WYVETE Wilde '-irl]'\-hr_ lizcd
by partner Philip Rocher, had aggressively
pushed their clients right to the front of the
queus 10 get into court (see Legal Busimess,
Mareh 1994}, In April this year, their time had
come, The Gooda Walker names, adwvised by
Geodfrey Vios and Wilde Sapte, now had a gru-
elling three months to prove liakility on the

part of the Gooda Walker underwriters,

[n the end, the case hinged as much on the
tacties of the lawvers as the merits of the case
buch of it would tom on expert evidence pro-
duced by both sides, This was in the main con-
cerned with the LMX spiral, a reinsurance
practice later described by Mr Justice Phillips
In his judgment as ‘rather like a multiple game
of pass the parcel.”

O one side, the plaintiffs would call rein-
sugance experl Ulrich wvon Elcken. On the
other, the defendani= would call underwriter
Richard Outhwalle — thereby seiting up a
rerraich —some would say a grudge match — ol
the Olutfasiite trial of three years previously,
when won Eicken's evidence had effectively
iorpedoed the Outhwaibe defendants” case. Fog
the Gooda Walker defendants, Eder, Akeroyd
amid Stanley had fn prove that everyons knew
that the business written by the Gooda Walker
syndicaies was high-risk. Yos and Rocher con-
tended thie opposite. IF Vos and Wilde Sapte
were to fail, then it would send a message
throusghout the Lloyd's macket. The atikes

W ETIE CNOCITEFES .,

AND ERROR

Section One
The Goada Walker trial became a bitter battle
between not only the names and MANAENg

and members’ agents, but bebween the lavwyers
themaelves. There seemed to be little love lost
batween Wilde Sapbe and Geaffrey Vios OC on
e oiue :udn:,. and Elbame Mitchall and Bemarnd
Eder QT on the the other. AL Hmes the angi-
ment erupted into more personal dogfights
betweaen the lawyers,

In the courtroom, the bellicosity bebwesn
the two sides was evident at an early stage
Despite Commencial Court practice that dic-
Evbes that contembions speeches are mtace tot at
the beginning of the case but at the end. Geod-
frey Vos OC's opening, for the names, was a
model of controlled agpression. “The sum was
nst &5 & result of what the plaintiffs submit
was mcompetence on a spectacular scale
accuged Vos, adding later: ‘These businesses
simply were not sustainable in the way they
WHE i,

Vos's bactic drew an immediate and sting-
ing resporee from Bernard Eder. “Your Losd-
shiip may consider that at kenst certain parts of
my leamed friend’s opening, perhapa for the
Benetit of others in the coart and elsewhere,
perhaps has transgressed [the] line to a certain
extent,” hie |~.rnr.=~5r.-r|.

Eder declined to speak to Legal Dusiness, but
his i'l'l:*-rrLll.‘l‘il'lg sflicitor, Elborme Mitchell part-
ner Bd Stanley, asserts in retrospect that ‘Tt
was donie ]'.||.|1'|"I:..' because a whole bank of
people had tummed owl for the press - and a
whole load of names. Mr Vios was fil‘l'!r.]:l.'
making a peromtion for the assembled masses

it wras with a viesr (o pu'|1l,i|_'i|1.l rather than the
substance of the case,”

If Vos and Wilde Sapte, advising the names, were
to fail, it would send a message throughout the
Lioyd’'s market. The stakes were enormous.
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You himsell i blithe enough about his
tactic. I put the case high because Lhe case
could be put high,” he shrogs, “amd that deci-
stom wits vindicated by [he judgment.

Vioss opening dwelled on bow the Goods
Walker underwrlters wirole theln buslsss, As
he sugpesled i his opening, ‘the nab of the
plaintiffs’ case |5 that the alm of relnsusance is b
spraad the loes That ds the whole purpess of i,
Pt the Ceoonda Walker syndicate succesdied by
thee misthods they emploved [ concentrating
large parts of he market's loases o their pwm
names, Whether they knew they were doing it
or mot, that was what IJ1|::|.- Wens duing, ard it
exposed the fact ifial they wers nob wsderarits
ing according to the propar principle.”

In otfwr words, Wilde Sagrbs and Vos had
prove thal the proper underwriting principles
wers belng lgnored  whalesale by Gooda
Walker underwriters Derek Walker, Tony
Willard and Stan Andrese. Tl‘ll.:’:,' decided b
call @ key witness: Ulrich von Eicken, the
Munlch He London head whose expert evi-
dence on behalf of the Cuathwaite symificale
names i 199 had L‘I‘ll'l'!“'-l'!_',-‘ kicked the (b
Eide caset into tnuche {Fodlowing von Fickon's
evidenae, te Chodlraaids case reached f sellle-
ment] Von Eicken was a well-known critic of
the reinsyrance method knoswn as XL on XL,
emplayed by Limd's syndicates such as
Capnineda W alker

1'c_|u.1.||'!.', it awas up o Eder and Elbome
Stigchell fio argue that the underwriters were
working secording to the standardes of the
tirnae, wnid weribing policies that were considered
fo be guibe reasnnable, “The only reason why
B pames kwml s omoach MEnEy Wag md
because of the condoct of the underwritars but
becars there had been an unprecedenped
serwes ol man-made and natural disaslars
bebween 1987 and 1990," argues Elbormne
Mitchell’s St=nley,

1f Eder and Elborne Mitchell wanted to -
bish von Eickens credibility a8 the plaintiffs’
exmeri witness, they had a potentially difficull
task ahead. After all, Saville L] when sitting cn
the Dhushaweaite case at first instance in 1921, kad
been  morumentally  impressed by the
German's performancs:, Eder and Elbome
Mitchedl's strategy wean to call into question
von Biclen’s expartise right from the start. "Wo
take the position, so far as Mr von Eicken s
womeerned, that nene of his evideroe is admis-
sible,” argucd Eder in his opening. "My Loed,
we ryy - and it may be an exceptipnal submis-
sion tomake in generl - but his background =
nat brovm within the business of & Llovd's syi-
dicate enrrying on XL business.” Eder and
Elbarne Mitchell woukd pit Ouithwadte against
te pld adversary, von Eicken

Dramatic change of tack

With the two sides gearing up for the battle
Eebween von Bicken and Outhwiaite, they had
little iciea that the first witness would prove o
be =0 fundamental to the oulcoms of the tlal,
David Jeweell, who worked oo GW Bun O,
wis there fo provide a neatral slalemient on

Wilde Sapte partner
Phil Rocher had to
prove that proper
underwriting principles
were being ignored
wholesale.

figures anad socon, "We pat up David Jewell as
a1 witness of foct,” emphasizes Wikde Sapte's
Rochier, We wanted o prove and establish the
key numbers — total claims recorded by the
syidicabes, for bnstance.” MNeither Yoa nor
Rocher could have Roreseen that Jewell was to
b therir Bucky break.

And so it was that Jewell, a calm and mea-
sured 489-year-pld, sal i the wilmess box,
coolly responding to the detailed technical
questions put to bl by the small, niense
figure of Yos. *] was siruck by [Jewell's] mas-
leiy of his subjedt,’ nokes Gooda Walker name
angd Fermmer bacrister Bichand Mowrice, who
was presenl in the public box/ gallery tinaogh-
ol proch of the bial, "He was g [Lloyd's]
inaider, but  his  answers were wtally
spuafilaneoas dmd oatural.”

Vios's guestioning over, it was Bder’s fum

In his eagemess o discred it von Bicken — due
to givie evldence sharthy — Eder took a gamble
and dramatically canged tack. He depart=d
from the deler details of GW Run O and
started asking him for expert evidonce on the
Lleyd®s market as 3 whabe. ‘The thinking
behind (| was that we were not impressed with
br von Eicken's eredentals, and we thought i
woukd be of more sssistance o the couct 1w
were b press Mr [ewell on s number of mai-
ters of general inberest,” explains Stanley. Vs,
RBocher and the plaintifis” eam were on fenber-
hooks. Abter all, Jewell was the consammate
Lieryel's inmider; he could easiby have stited
that the XL ondenwribing practised ot Caooda
Walker waod accephable. ('Ch this side of e
ot wee i ok ower breath o liktle,” admitied
Viom in hia closing srgumient ). Bt [ewell didn't

Eder didn't mibnce his waords U the basss
o whal you toded iy Losd @ feaw minmenis age,
someane Hom Munich Be who did oot have
1ha |"|:i".u.'|‘||.'n|.'|-.- ol |:n:"_hH a meinsurer of the
miarket would be, ak the very leade, at-a gread
disssdvantage in giving independent and reli-
able advice as bo how the market operated,
Would that be [air?

But the answer that Eder got was not the
ooe he wanted, 'l find some :I'i:'ﬁr,ulr:.' in
.l.nm'ur.inE: that, as | am a witness of fact.)’
replisd Jewell gowly. ‘1 think. that, to some
extent, is opinion that [would prefer not tn dis
cuss. However, if my Lord wished me to, 1 am
happy .. Sameore outside that maorket my
Lord, with a geod understanding of funda-
mienta] buginess, may actually be able to eee
Ihl:' W|.||.||J Iu: I'J-E s :IE_“.'EL"&'H“ l'J'lfl‘-E' l'-'iI‘J'LI:I'I.
thie widd.

Cin and om wient Eder's cross-examication
of Jewull, with the Lloyd’s man standing his
groundd, The bustraiion showed. Cne chserver
reports that BEder saw Racher shaking his head
at o F\-cairll:. Iir.-lm_'.'{'li imbe irrtalion, Eder
snapped: T wonder if | could ask Mr Rocher
cither o koep still or o withdraw." Nothing
o of 1t

Bt the judge was stentive in the oxtreme,
"M Eder, J'uwin..s n:Hnrd boy yuoar nbjection to
M Jewell giving evidence other than e to facl,
I Found this afterncon an interesting  nbber-
noon, commented Phillips ervptically at the
end of that day. Eder’s decision fo pres Jewell
had backfired, [ewell’s evidence was to prove
crucinl in backing up von icken

“Mr fewell was colled by the plaintifis to
gove lactianl svidence about, mideraling the expoe
sures, reinswrances and losses of the Goosda
Walker synddicates,” noled Thillips in his judg-
miemilk. ‘M Eder chose, hanwever, o cross-exane-
ine him at benglh on matlers of oper
evidence. [ am glad that he did, for Mr Jewell
impressed me as a witness of high standing,
ability and experience in the Aeld of exess of
b= reinsanance”

Willard

The examination of Jewell over, on 18 May il
wns Hme for the two silks o question the first
of the Gomda Yalker underwriters, Anthony
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‘You are a charlatan,’ exploded Eder. “You come to this court,
giving the impression that you know about LMX business... and you
know absolutely nothing about it’.

Willard, For Yos, Wilde Saple and (fe mamies,
St wras the handesd nut 1o orack, The kieses an
his symdicale were bess than on e obhiers. To
st exdenl he was our hardest casi,” sadmibs
Focher, Of the three Gooda Walker undiorw rit
ern, hls syndicate bad mode the fowest Tosses

A small, agitated man in a bomber jacket,
Willard  wai clearly  uncomifortairle - about
giving evidence, "WMr Willard, you may
remembser Back in 1992 wou gave evidence o
the Loss Review Committes [coking Into the
Gooda Walker losses —do vou mumegniber that?
askod Ves as spon @5 Willard cams cnslo the
stamid. ‘Indeed [ do,” offered Willard wanly. T
was oven more scared thers than 1am bere.

By his 2econd day an the stand, Willard was
starting, o break down under the struin. But
mobody i fhe coartoom was quite prepared
for the emotiomal outburss that ocourmed just
before lonch. *1 had an homendous time at
Gooda Walker,” he admitted earfully. T was
tking considerable stick from some fislkow
dirmectors, who sugpested that, instead of ellmg
thee truth, 1 shounld be keeping quizt, puttmg my
hiead dmam and writing, more business.

Althoush Willard's allegation that ke har
begn pressunsad fo conceal infrermatinn from
the names was dramatic, 1 was Yns's pitiless
dismantiing of Willards evidence which was
o prvve mare impartant B the plaintitfs” cse
Uingier cross=examinatinn, Willard .:urrpprr-rl
that he had ol old Bsr trath 0 the | '|1_|.'.'| 5
Lima Memvirw Unmmittes aboul the lossec
incerred om his ‘.:I.'L'Il.‘l‘h'.'lilr' 'Tjurst madio a mijs-
fnkea. | was wvn'-np_.,' bt acdmittesd

But Vs was relentioss, “You see,” he said,
iV A 11.|n|.1.:.r mistake 1o make, Me Wikkare,
becausie yo .1:|1|.|I.':.' gay gjmrjrhirthr VR Spe-
cificc you say "1 always bazically kept roughly
i 5k gap” TWillard had suppested o the
committes that hi had delibeeately under-pain-
sured himself by 530m.) Replied Willard: 1
knnw 1 said that, but it iz patently not so whiss
wu ook at the figures, | do not know why 1
said it

By the end ot his evidenca, Willard's cre-
dantials ware effectively blowmn, Although in
hes final speech to the court Vos described
Wilkird ag a "broken man', he i= now reluctani
to comment on witnesees, saying only that 'If
Willard had come acroes well, it would have
been a good step forward [for the defendants].”

But Willard, who struggled throughout
with his emotions, had painted & black phdétuane
of what it was 1lke to work ot Gooda Walker,
Fhillip='s  final pockoning of Willard  woas
broadly sympathetie, He was cettalaly an
cmotional witness and al fmes shoveed dewp
distress,” he poded in his judgment ‘Some
arvis of hig evidence 1 have been unable o
accepd, but T think that ey may well resalt

frwan Mr Willard decelving himeelf sather than
atempting to deceve me

Derek Walker

Dierelk Walker was the next witness called by
Edder and Elbome Mitchall. Praviously under
imvestiaation by the SFO, Walker - advised by
lan Burtom af Burion Copeland, wha indbrnscted
Clare Momgomery of 3 Ravmond Bulidings -
wias mil ken togive evidence, concerned as he
was aboul seli-lncemination. Even afer the
SEO enquiry baid been dropped, Walker was so
paluctant fo Cl-Openbe that Elborne Mitchell
had seeved & -:u|.1p-cr|:-11.1. Walleer's lawyers were
prisent every dav od his evidence, but His Hme
on the stand r_urmeﬂ.nl withowl sreat mcident
Perhaps surprisingly, Walker was a docile wit-
ness, dascribed by Fhillips 25 ‘admirably
canmded’,

[exl EVEryee was _|1'.|:|n-=m:-|l, hrieyer
‘Dherek Walker was cocky ard arcogand dghl b
the end. although 4 Hile more chastenesd
claims name Klchard Mairlce with feeling.

Von Eicken

At Insd, on 20 here — the Xk day of the trial
Llireh vion Elcken ook the stand. The former
head ol e London operation of the world's
higgest relnsurance comparny, Munich e, von
Eicken was convinced to the paint of dogma-
tism that LMX underweiting of the sort ander-
taken by Gooda Wilker viokited all principles
of reinsurance. "Von Eicken iwas cred (bie to the
pxtemt of being almost offenslve in his cer-
tinty," asserts observer Blohand Mairce. He
could have aasily rubbed up the [udge n the
wrong way, though he wasn't abrasive. He
wits [ust incapable of suying yed or no - every
gpuestion drew & stream of words.

Eder was back om the offensive. “We thoughi
lacHeally that ane of our best wayvs forward was
o attack the credentaly of Mr von Eicken,
reveaks Elboame Mitchell's Stanley. Ignoring
Draveled Tenwiell’s remiark that somenne nutside the
market could swe the wood for the trees, Fder
pressed von Eicken again and again that he
could have o real kdea on how the LMY market
actually warked It was a furiows orslaughe
'Edir wis 1y inl'_ s Break L.'1.r|1uH|.'| v Bicken's
absolule dertainty,’ remembers Mourice, “buod
[vin BEleken] wios disznflatable.

Ml u|1.|',. patant bis Ve in that howeser ¥l
deseribe i, class of business, type of business,
hype of cowver; o have no cqu"rit_-nn:a: of oW
the market worked,” rapped out Eder tn von
Eicken. The German was unruffled, ‘M Eder,
Hrstof all. youl are not cormeck in assuming that
I do not or did now know who the players in
XL on XL were,' he replicd. They were
k.. IE was a bad business altogether and
itis in your accusation of my being an expert

witietss ina case whene 1 have not really been
engaged in the precise activity you are talking
about, i like demanding that in a trial agakns)
a thief you meed a thief, because unless you
have spolen, you do nod know what @ thief =
mutivated by, That, [ think, is wrong, '

Two days info von Eicken's evidence, the
twn men lapsed into a bitter exchange. “You
are & charlatan,” exploded Eder. “You come s
this court, giving the impression thal s
kv about LMX business and as we kot
o, vou deliborately decaded niot toengags in
that business and you ko abisobitily noth-
ng abomt it other than by putling together this
miass of materinl and 19 §s all g park of the oves-
all =chemea tn give five impression o his Locd-
ship that yon have some knowledge of (17

Vion Ficken was immowved 'Thal was nok a
iurstinn That was & statement,” Eder tread
again "I put it iooyon, Mewon Eicken, (hat vou
are a rharlatan and if vou wanted fo comment
i that, please do so,” "Mr Eder, Tam not golag
i comment o it replied von Elcken. Eder's
aggressive questioning may hove falled fo
shake van Eicken's composure, bul [t alss
showed  that von Eicken was pisolutely
unbending - something which did rot endear
tha plaintifts’ expert wilness (o the judge

Indead, von Eicken’s absolute merml oer-

Elborne Mitchell
partner Ed Staniey: ‘We
thought tactically that
one of the best ways
forward was to attack
the credentials of

Mr von Eicken.'
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What tipped the balance was Jewell's testimony on the Lloyd's market -
testimony that he gave only because of Eder and Elborne Mitchell’s decision
to treat him as an expert witness.

tningy did not help the plaankiffs" case, At least
two observers assert that Phiilips | was indeed
rubbedd wp the wrosgy way by the names’
expert witness, Certainly, the judgmenl more
than supgests this, “Wir wan Bicken wias not an
ideal expert witnes,' oomecluded  Phillips,
dammingly, Heshowed a keen appreciation of
hiis onwrm abilities andd o contesnpd for any chal-
lenge to his views. Headopted, Deoeghoul, &
vigorously  partisan approdch asd  could
searcedy ever be induced by Br Eder o make a
concession, haowever cleéar 11 oalght be that @
ooncession. was  due’ Von  Elcken, the
plalmtiffs” star witness, had been s fallune

‘It i= how Lloyd's has always worked'
Alter hearing from the third Geoddin Walkes
underwriter Stan Andrews. Eder and Elborme
Bditchell called thair key expert, Richard Outh-
walls, Cuthwaite took the stand with some
confidence. He was the quintessential Llovd's
instder, having worked there snoe 1957 and
having served on many cormittees at Llosvd's
including the Jomnt Excess of Loss Cominlies,
formed in 1987

A5 Eder's cross-examination would bring
ot Cnthwaite's lestimony was diametracally
opposed 0 von Eicken's, The defendants’
expert enlarged on Bder's provious theme of
hindsight and argued toreetully against van
Elcken's assertion that there were certain fun-
damenial principles of imsurance which a
competent  underwriter  must - observe.
According to Cruthwaite, everything was a
matter of underwriting judgment, which
could not fairly be criticised with hindsijght
‘Baslcally what Chithweaile way gaying was
thal you can newver say nrver,” asseris F st v
Bllichedl’s Stanbay

[ oy exchange, Cruthwaite contended that
while an underwriter would prepase detailed
plans when setting up a new syndicate, there
wiildl be no formal planring thoreafter, Wos i
nok strange, asked Eder, that underwriting
should be conducted on such an ad hoc basis?
‘I do st find 14 strange atall," answered Crth-
waite simply, ‘it was the envirenment in which
| was bravught up i Lloyd's; it &= how |..||.‘.-_"|l'|:|'i
hay always worked,

Wos's questiondng could not shake Cuth-
waite, who simply stood his ground. '] found
himy, in general, an impressive wimess, com-
meented Phillips in his judgment. "MNoverthebess
1 did not Frd him whally objective. While he
did nok demonstrate the partisan enthusiasm
aof Mr von Eicher, e was, | felt, careful insofar
an he coruld 1o avedd answers which might fur
ther the plaintiffs’ case.”

S who had waon the battle of the experts,
von Bicken or Outhwake? Given von Eicken's
rather poar :.I'u.m‘inlq, what U;_'lpl.'d the balance

wias fewell's testimemy on the Llovd s market -
testimony that backed-up von Elcken's posi-
tion and teasimony that be gave only becasss
ol Bder and Elborne Mitchel1's decksion o reat
him as an expert wiiness, Phillips himself
made this clear m his fudgment: ‘1 found the
aovidenee that [Jewell] gave in relation 1o the
practice of excess of loss reinsuranoe mor
compelling than that of the wiinesses whao had
bewn called specifically to ghve expert avidence
on Lhis topic,’ he concluded. The Inferenoe i
clear Jewell's umexpected testimony, which
wis gympaihetic o the plainiifs, was crucial
in the making up the final pichore. Eder and
Elborme Milchell's decision te et Jewell as an
expert wimess un the Lloyd's markel, instead
of a witness of fact, had backfired badly,
‘Broadly, David Jewell did suppoel 8 1ot of
what the plaintiffs said, sighs Elbome
Bllchell’s Stanley, ‘But it was worth brylong
him." {According 1o one bowyer, feeell liss
now been mundatod with regquests o serve as
an expert witness in other cases. )

Gooda Walker sets the tona

Phillips's judgment on Gooda Walker made
national headlines. 11 was fhe bigpest dward In
begal history, Unsurprisingly for & [udge of his
independent reputation, Phillips had steared
Iis own cpurse on assessing qUaniuwm, award-
Ing same E5{Mm in damagges i the plainiifs,
Phillips  slarrmed  Bder and  Elbome
Mitchell's argument that the names knew that
thi business written by the Gooda Walker syn-
dicates was high risk, N is ome of thie cormer-

stones of the deferce that LMY business was,
and wan generally known fo be, high risk -
indeed, Mr Bder OC, for the defmdants, has
chosen o describe it as dynamite. I is quite
plain from the evidence before me that this
wags mot the perception of LMX business
shared by many of the defendants at the fime,
[ have no deulbt that there are many plaintibs
who would understandably have falt outraged
had they heard the plea being advanced on
behalf of thelr members’ agent that names had
no cavse for complaint because the brpe of
business they had chosen to write was well
knanwn b be dynaimite.’

Im netting the tone for the rest of the Llopd's
cases, Goode Walker may be maore significand
than the names ever realised. The jud gmient waes
trenchant in ity analysis of tw Lloyd's market
and the LMY spiral in particular. “Suppose a
profession collectively adopts extremnely lax
stardards in some aspect of its work. The court
does net regard itself as bound by those stan
dards and weill mot acquit praciitoners of meghi
gence =simply because they complied with those
staneiards,” proclazmed Phillips. Tn these cir
cumstances, | do not consider that one can aato-
mraticaliy regand the practices of those who
wriole spiral business as constituting strong evi-
dime of whal consbizuted ihe exercise of reason-
abde skill and cane, 1L is necesgary o approach
thi= case with the possdbility in mind that, for
many imvulved, a significan] nvolvement in
spiral business may nut have been compatible
with competent undervwribing.” In many wave,
what was on trial was Lloyd's itsell. 3
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